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TO:

FROM:

SI]R]ECT:

DASE:

*MEMORANDUM*

Ron Daniels

Tonn Tetting

concerns lacing the Dirrision regarrcing tbe Atras Minerals
relationship , ACI/O37 /05L (Ceneial File)

Septenalrer 2, L983

I\^ro areas of contention with Arlas l"linerals are currently fu;ilg ttpDivision:

1. B<p_loration of tte llnry Mountains i$rolvixg an interpretation of adefinition in the Mined I^and l{eclanation AcE, and

2. A possible breadr of Af,lasr I'Iired Land Reclaroatiorn Oontract.

- - I hoPe to orrtline these issr-es for you in ttlis t'e'rn and would lil<e to reetwith you and Ji-m nexE rreek, Wednesday or Thrrsday.

1. Erploraticr develop,ment on a scale larger than the State has
encountered before ls occr-riag ard ttas-been proposed for the souttrern
end of !!F lbnry l,lor:ntains. A S00+25 dt:i-ll'hoie progrm, irr\plvins
nearly 10 miles of nen roads is eqr-ri'ualent to apprixiiateiy 38 ""rEof distr.rbance. This program has 

-!9g" 
submitrcb^ in for-r separateinstallsrtq; an original-notice of intention (for 135 hole'si-"td

ttrree addendr-ms. Alttlough I gave approval for 
-the 

oriein"f proerm I
tranre qr:estioned the curm:lative irryatt of ftre addendr:msl (I ;ls[
question tte apparent ci:rctrmventiag of tle required oqploration
notice approval via stibmission of these addendr-ms.)

-- A-poli_qr rltridr I harre been irylernenting has be€n tte linitati.on of
addendurns for irrtividr:al notices bt intenito tr,sro per year. A 1etter irr whichI reninded ttren of this policy remains i.dth Ji.m srnittr iue to his interest andpriorities vilridr trarr-e pr,errcnted tris action. In tte roeantire ano*ei (tti"d)-
addendurn arrirrcd today- (125 holes).

. Itf problen at hand seems to rerrclve arcr:nd ttle Divisionts abiliry or
i:flilitry to^599uest more_ detailed info:mation trm co'npanGs-nith pr65ects ofthis slze. Atlas tr,as refused to subuit ar5r info:matiorreguested r';€a;dingtlE+ i-q:acts o_n -hydrglogic concerns or s,rlface disturbances. This 6ri4gs"us
Io.tt* point of definition interpretations: I interpret tle defirritions"of -
'tLinirtg operations to include any and all t'activitiei condueted on the
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srrface of tte 19nd for the exploration for ...tt (whichr are larger ttran z
acres) to nparr that there was foresiglrt enoqgn in 

-ttp 
original Intention to

provide tlre Division r.rith flp ability in cercain circr:m^stances to label
"elplgrationtt,as a rhining operati-onrr. lf ttris is so, the Division would
inde€d F ogltgent if it did not r=quire submission of more detniled plans in
case suctr as ttris pursr:ant to Title 4O-B-13.

Dishrbances of 38 acres in ard around designated llilderness Study Areas
cerfainly-seens- to re to be cause for action on Uris nnatter. fbther, I fee1,al this til*, ttrat ttris sitr:ation ought to be presented to the Board 6,rrfng
ttre September Executi.ve Session. ,

2. Atlas Minerals has neglectei cetain requirenrents and cmitnents
involving thteir contrict. Atlast Mined'I€nd Reclamation Contract was
griginaUy agreed rpon as to form ard mr:nt by tte Board at the
January 2-7, L983 trearirrg. However, it wa.s not signed. yet, in aletter of Janr:ary 28, 1983 (attacLred) *e Division outlined a seven
p^oint_conditional approval plan for ttfinaltt appproval. Ttris was
formrlated lryon a basic prennise ttrat r:esporuia to ttrese conditions vras
to ocqr wittdn 60 drys of tlre Divisionrs receipt of ttre signed
cc'nEractr ard agreeoent by Atlas to the conditions. You know parf of
the story since; Tte contract wasnrt sigred becarrse of the p::evior:s
Boardrs trepidat_ion arrl otr attorneJrts incercainty as to tS
effectirreness of ttris type of surety as rrell as cLrcain clauses and
ladc of adeqr:ate State protection.

-Or-lbrctr_17, 1983 (lette: attadred) Arlas responded and agreed to the
conditions offered by the Divison. Their ccrrrnltnrent rms offeied
r:nconditionally.

Oa April 19, 1983 (letter attaded) Barbara Roberts sent a letter to
Atlas' attornry, Jfu Holtcry explaining the Divisonf s position.

Because a ne\^t Boaad was drosen resulting in an associated ginre leg the
delay_increased r:ntil the firal contract r,ns presented again for signEtu:e on
Jtne 24, 1983- I was not present ard do not iqor,r tror naiy copies uEre signed
nor vfrpre thelr went.

.Trp.*$1-y Atlasr did not receive a copy until the end of July. The
Diwision^did, _however have possession on Jtn-re 24, L983 and so tfe i*cy daytine pelfod of tte ccrnditions was put into effeci. I{o lnfo:mation reqlirel ty
ttre conditions has be€n received in the elapsed seventy days since.
Additionally, Allas has- had possession of the requirembnts necessitated by tte
conCitions for six rrcnths.
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"age 
th:ree

rI/Jlb
Attactments

cc: Jin $rlrazi
Jin Smittr

Iftat effect stqrld thi.s tts\re rpoa '! Divisionts perception of Atlas!abillty to 11ti9 lp -to their ccmitrents? In ury nirrf t}re ilrclr of reqporue
coDstitrrtes a breach of cqrtract prd a ladr of good faltlo. If the nfvisf-m
does rnt act on thls natter tle effectirrcnees oE arry and alL futtnre
c@trlications with the mining industrry rrill bb dininished. ItE Divieimrs
credfbility will be dmaged severely.

I srrggest that this matter, al-so be brouglrt to the Boarrils atterrtion this
Mlttr.



STATE OF UTAH
NATURAL RESOURCES & ENERGY
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Scott M. Motheson, Governor
Temple A. Reynolds, Executive Director

Cleon B. Feight. Division Director

4241 Stote Office Building . Solt Loke City. UT 84114 . 801-533-5771

January 28, f983

REGTSTERm RETURN RECEIPT REqJESIm

lh. Richard Blubaugh
Atlas l"linerals
lbab Mill 0ffice
lbrth Highway 163
Idcab, Utah 84532-L207

RE: Conditions Pertainirg
to Final Approval
of the Atlas I'lineirals
llined l-and Reclarn tion
Oontract.
A11 Atlas Files

Dear I'tr. Blubaugh:

h:rsuant Eo the Utah l"lined land Reclamation Act, Title 40-8, Utah Oode
Annotated, 1953, the Board of Oil, Gas and Mining on Octobex 28, L982
concurred with the Division staff to issue Eentative approval for the Mining
and Recl'nration Plans and approved the Contract form of surety. In accordance
with Section 40-8-13 ( ) of the Utah Mined Iand Reclamation Act notice was
published for a thirty day public c@nt period corrmencing on libvember 19,
1982. l.Io adverse cments hrere received during tbat period. The Board
subsequently gave final approval to the Oontract form and amount of sureLy on
Janvaty 27, 1983.

Due to the nature and extent of the review, the following conditions bave
been attached to the final Division approval. A written cormitment frm Atlas
t'finerals satisfying these items should be forwarded to the Division along with
the signed and sealed Reclamation Contract.

1. A specific plan, or alternate set of plans, detailing and docunenting
tbe type of nethod(s) proposed to permanenEly reclaim and seal
existing or proposed mine portals, adits, boreholes, vents and shafts
should be provided to the Division for review. The details for such
closures have not been provided on any Atlas mine plans currently on
file. These plans are iequested in order to determine whether or not
corrpliance can be achieved with SecEion 40-8-f2 (1), (b) and (c);
RuIe M-3 (2)(d); and Rule L1-10 (2)(a).

2. The Division agrees with tbe proposal outlined in Atlas Llineral's
letter of January 2L, 1983 indicating Atlas' intention to perrr,anenEly

Boord. Chorles R Henderson. Chorrmon . iohn L 3ell . E Steele Mclntyre . Edword T. Beck
Robert R. Normon . Morgcret R. tsiro . Herm Olsen
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reclaim the C.ane Greek l'line, ACE/0L9/007. However, the purpose of
providirg a demonstration site for reclamation techniques-has.been
iomelshainegated. Therefore ihe Oivision requests that additional
information-be provided detaiting Atlas l"lineral's reclanation efforts
and resulEs of it least one minesite in fiolorado (as discussed
Januara 20, 1983 with Richard Blubaugh). this Colorado site should
exhibil conditions similar in nature to sites in Utah and essentially
be biotogically and topographically equivalent. The information
suhmittel sbouid incluiel iercent grotmd cover of native vegetation,
site maps, seed bed preparalion methods, seeding or plantirg
techniques, seed ratis ind flounts, application of amendments if
used, topsoil data, and precipitation data, and time of seeding or
pfanling. An annual mnitoriirg report on the progress and success of
the recla-ation work, including at-a minimtm the total Percent
vegetative cover of the seeded-species (over time) should be
sutmitted for a period of at least three years- r.

This request is essentially due to the Division's concern tbat Atlas'
choice of tne Cane Creek Mine has not taken into consideration the
need for providing a substantial waste rock pile in order to
adequately aeternfne vegetative success standards which could be

readily tiansferable to-other Atlas minesites in Utah.

An ultimnte reclemaEion corcmifment regarding the removal of
irrigation pipe and associated prmpin[ equiprent is necessary for tbe
l,/ood-l,ease i{ine, AgE/037 /02L. In bddition, submittal of water
analyses reports substantiating ccryliance with State tbalth
Depaitment standards (parmeters Eo include radioelement
r"!=ut.t"nts) should & nade to Ehe Division for verification. If
older analyses are unavailable, a new series of measuretrEnts should
be taken and submitted as well as a narrative describing the
formation source beds for this water.

A location map whicb includes present surface structures, topographic
features, access and drainages, as mentioned in the Division's
December 8, 1982 letter should be stmbitted for the HaPPy Jack lline,
ACr/O37 /024.

5. An updated maP including access Eo the Cane Creek I'line site,
AC:f/b19/007 il requested per tbe Division's letter of December 8,
L982.

6. The updated map requested in Ehe Division's letter of December 8,
1982 ihould alio be provided for the Calliham Sage l'Iine, ACT/037 /023.

3.

4.
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7. The
is:

total estimaEed

for 1983
for 1984
for 1985
for 1986

bond value for the twenty-one aPProved mine plans

$94r,9L7
$1,036,109
$L,r39,720
$1,253,691

These figures include a 10% annual inflation factor incorporated into
tbem and should be confirned by Atlas.

IJpon the Division's receipt of the signed contract and written
confiimation of acceptance of- the conditions, a sixQl day trqe Pe.r'i{ will go

into effect in which-Atlas must respond to the aforementioned seven items-
IJpon cmpletion of the Division's riview of Atlas' response, the Division will
iisue fiiral approval to Atlas l"linerals for the twenty-one mines currently on
file.

As always, if you have
or Tcm Tetting of mY staff.

any questions please do not

JAI'TES W. ${ITH, U,JR.

COORDIMT(R.
I"IIND IAND DEVEIOEryIBIT

JWS/TNT: lm

cc:
Fam Grubaugh-Littig, Doe{

Cott, Bagley,. Cornwall & McCarthYJames lbltcamp, Van

/)



./ . aa
Jttt 5

,.1 ,' '-'\
Upza=,10 A.n-/ 7*-TAftfians hfrflyzencnfis

Dh-lslon of A-tlas Corporotion
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Ilotrb, Ufch a4sge -rzoz
Phone (aor) 2sO-Srgt

March 17, 1983

JITyT

UAR 2 E 883

Mr. James W. Smith, Jr.
Coordi nator
Mined Land Deve'lopment
Division of 0iI, Gas & Mining
Utah Department of Natural Resources & Energy
4241 State 0ffice Building
Salt Lake City, Uf 84.|14

RE: Final Approval
Minerals Mined
Contract

I

of the Atlas
Land Reclamation

Dear Mr. Smith:

This correspondence transmits three originals of the "Mined Land
Surety Contract" which have been signed and iealed by Mr. Edward R. Farley,Jr., President and Chairman of the Board of Atlas Coiporation. l^le lookforlard to receiving two of these with the approval oi tfre Board affixedin the near future.

Additional'1.y, pursuant to your letter of January 28,'1983, we do agreeto adhere to and comply with Conditions l-6 as stipulateO in your lettei.
Dglai1ed responses to these Conditions will be forwarded to y6u within theallotted sixty day tine period.

However, the amounts specified in Condition 7 were reviewed with
lu*]a Grubaugh-Littig of your staff and subsequently revised as shown in
her letter dated February 9, .|983. 

The 1983 figure -reflects 
our current

reclamation cost estjmate for njneteen of our twenty-one permitted minesin the State of Utah. The other figures include a ten percent escalationfactor from the previous year, which we understand is ti.re current procedure
used by the Division.

The other two permitted mjnes are covered by
with the Board of State Lands,and the Division oi
This is on record with your Mr. T. Tett.ing by way
Blake dated February ZZ, 1983.

a $25,000 surety bond
State Lands and Forestry.
of letter from Mr. John



. Mr. Janes ld. Smith, '
. . Utah Dept. of Nattira .esources & Energy, ; Page2

l^le will be forwarding our responses to Condition l-6 in the near future.
l'le look forward to the final approva'l by the Board and a successful resolution'
to this matter. Please contact nE or R. Broschat at your convenience should
you have any questions.

Yours very truly,

Z.utW
. Richard E. Blubaugh

Regulatory Affairs Manager

REB/sw

Encl.
cc: R. R. Weaver (w/o enc.l /M. A. Drozd (w/o enc.)

T. L. ttilson (w/o enc.)
R. J. Broschat (w/enc.)
J. Holtkamp, Van Cott, Bagley, Cornwall & McCarthy (w/enc.)
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tJt{: *James A. Eoltkanp
Van Cott, Bagley, Cornwall &
Attorneys at Law
Suite 1500
50 South Main Street
SaIt Lake City, Utah 84144

Dear Jim:

"" %['3'3T,?,[,*.

This letter is in response to your retter of Harch 30,
1983 in which you expressed your concern over the additional
requirements.. irnposed on the Atras surety contract by the
Board of oilr Gas and'ltining. rn the piocess of reiriewingthe contract prior to signing, the eoaid determined that,since the form was a "self bond, " continuing financial data
and other clauses shouLd be inserted.

_ _ _a-" you know, the Board has been grappling with the
"se1f bondo forn for severar months. -uoll of the concernsof'the members center upon their duty to adequately protectthe state of utah shourd an operator- fair to carry- olt itsreclamation obligations. rn response to these concerns,three cLauses have been drafted ind are reguired in ar]
Prospective "self bond" surety contracts. These are:

I, Annual submittal of financial data in the formof a 10-K report;
2. If tbe operator is a subsidiary, a corporateguaranty from the parent corporation is reguired; and

3. If tbe Board at any time in tbe futuredetermines that the "self bond" form of surety is not
adequate protection for the State, then, aftei 90 dayswritten notice tb the operator, the contract is
rescinded.

You will notice that number three, above, is notoperator specific, but the clause wilr operate to rescindall self bond surety agreements shourd the Board make thedetermination that self bonding wiII no longer be accepted.

36 STATE CAPITOL / SALT LAKE CITY.UTAH 84II4 / TELEPHoNE (8OrI 533.526I
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To ansvter your letter specifically' if.1t11" would like
to be heard ;; il;-B;;;;-;ee^ardins-.lh'Et matters' vou mav

cal-I the piviiio" of oil'-G;; and I'li"i"g-;;9 ask't-o be heard

before the Board. Prior "ppto"if :: !o form' i'e" the self
bond as opposed to some oti-er sureLy_agreement, t1= given

bur rhe substance of the ;;;it;;l nia iot been aPProved by

the Board. Final approvai-oi-u surety contract il effective
on the date it- i; si-gnea by the Board'

It is cl-ear that neither the suretv contract nor any

of the extraneous proposals or agreem"nis accomplish the

Durpose of the res-cission*IIi"""-and the requirement for
il;i;ei" iinanciar data ' !

Iappreciatetheinconveniencethatthisrequirement
imposes on an already lengthy Pt"::::' If there is anything

that I or the Division cai do Lo help you on this matter'
please contact us. '

SincerelY t

,4z-t-tuul,4aaz
BARBARA W. ROBERTS
a="i"t"nt Attorney General

BwVgh



MINED LANDS SURETY CONTRACT

THIS C0NTRACT, made and entere-d into as

day of January,1983, between AtIas Corporation,
corporation (hereinafter ca11ed the "OperatoE"), and the Board

of oil, Gas, and Mining, duly authorized and existing by virtue
of the laws of the state of utah (hereinafter called the
t'Board").

WITNESSETH:

WHEREAS, the operator is the owner or lessee and is in
Possession of certain mines and associated workings in tbe
state of utah (here inaf ter called the "i'lines',) , which are more
particularry described on Exhibit "A", attached hereto and by

this reference made a part hereof; and

WHEREAS, the operator has filed Notices of rnEenEion
commence Mining Operations and Mining and Reclamation prans

the Mines; and

WHEREAS, certain of the aforesaid Notices and Plans
have been approved by the Board as shown on Exhibit rrBrl

attached hereto and by this reference made a part hereof; and
' WHEREAS, the Operator is able and willing to conduct

reclamation operations at the Mines in accordance with the

of

a

rhe 27th

Delaware

to

for



requirements sPecified in tbe aforesaid Notices and plans, the
Mined Land Reclamation AcE, and the rules and regulations
adopEed in connection therewith; and

WHEREAS' the Board bas considered the factual informa-
tion and recommendations provided by' the staff of the Division
of 0i1, Gas, and Mining as to the maBnitude, type and costs of
the approved reclamation activities planned for the Mines; and

I.IHEREAS, the Board is cognizant of the nature, extent,
duration of the operations at the mines, the 0perator,s finan-
cial status, and the operator's ability to carry out the
planned work.

NOW, THEREFORE, in consideration of
covenants herein contained the Operator and

agree as follows:

1. The Operator agrees to reclaim the land affected
by mining activities at the Mines in accordance with the
Operator's approved Mining and Reclamation Plans and any future
amendments or additions thereto, the Mined Land Reclamation
Act, and the Regulations adopted under said Act.

2- The operator and the Board agree that, except as

sPecifically provided herein, reclamation of the land affected
by mining activities at the Mines shall be governed only by the
operatorrs aPProved Mining and Reclamation plans and any future

the promises and

the Board hereby

-2-



amendments or additions thereto as approved by the Board or
Division, along with applicable raws and regulations.

3. The Operator shall be an independent contractor
and .as such shal1 have no authorization to bind the State of
utah or the Board to any agreement except as herein set forth.

4. The Operator agrees to hold harmless the State of
utah, the Board, and the Division of oil, Gas, and Mining from
claims for personal injury or death, damages to personal prop-
erty and liens of workmen and materialmen, howsoever caused, in
performance of this contract.

5- rn lieu of accepting a bond or cash surety, the
Board agrees to accept the Operator's personal guarantee as set
fortb in this contract, to reclaim the land affected by the
Mines in accordance with the Operatorrs Mining and Reclamation
Plans listed in Exhibit rrB" and any future amendments or addi-
tions theretor ds approved by tbe Board.

6- The reclamation obligation for which Ehis con-
tract is a personal guaranty shalr be released by the Board as

to each of the Mines upon the completion of recramation as

specified in the state statute, regulations, and approved
Mining and Reclamation plan applicable to such mine. Any
determination by the Division that the 0perator has not
complied with an applicable statute, regulation or approved

-3-
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Mining and Reclama.tion -plan requirement may be reviewed by the
Board upon request of the operator after notice and hearing.

7 ' This contract sharl furfill the 
'perator, 

sobligations under section 40-g-14, utah code Annotated, and
Rule M-5 of the Board's Regulations.

8' rf the 
'perator 

does not comply with its obliga-
tions under this contract as to any of the l,Iines, the Board
sha'l give to the operator a notice of noncompliance and sha1l
initiate proceedings to revoke the approval 0f the Notice ofrntention to commspss Mining 0perations relating to the mine
which is not in compliance with this contract. such proceed_
ings shall be governed by applicable law.

9' rf the Mined Land ReclamaLion Act, the regula_
tions adopted thereunder, oE any other statute or reguration,
aEe amended to remove the lega1 requirement serving as the
basis for any provision of this contract, the operator wilr no
longer be required to compry with such provision of the
contract- Nothing herein, however, sharr be deemed to rerieve
the operator from compriance with appricable laws and regula_
tions rerating to reclamation of land affected by the opera_
tions of any of the mines notwithstanding any provisions of
this Contract.

10. This contract sha1l apply to
on Exhibit '.Brr and will apply each of the

those mines listed
other Mines as the

-4-



applicable Mining and Reclamation plan for
approved by the Board.

that mine is

11. This contract shall supersede alr individual
sutety contracts currently in force between Atlas and the
Board, unless Atlas requests and the Division or Board, 8s

appropriate, approves the continuation in force of any such

contract.

IN WITNESS llItEREOF, the parties hereto
tively set their hands and seals this day of
19_.

have respec-

ATTEST: ATLAS CORPORATION

OF OIL, GAS, AND MINING

a//' -

,/
,/ /,t

( -j/,, , ./'/ ;
.--7-'

I/

SEAL BOARD

-5-

.' /.': ,,,,



STATE OF UTAH

COUNTY OF
ss.

day of

)

)

appeared
0n the
before

, I9_., personally

being by me duly sr{orn,
of Atlas Corporation, a corpoiEtTor; andthat the foregoing instrument was signed on behalf of said cor-poration by auEhority of its Bylaws or a resolution of its Boardof Directors r_ and said Edward B. Farlev. Jr. acknowl-

edged to me that said c

Residing at:
My Commission Expires:

-6-



r:':

acting as Secre-

tary of the Board of oil-, Gas, and Mining of the state. of utah,

hereby certifies , that the foregoing Surety Agreement was ap-

proved by the Board on the 27th day of January, 1983, in cause Nos.

ACT/0191007, ACT/0L91009, ACr/015/011, ACT/015/013, ACT/oL5lOt4,

ACrl$7/003, Acr/O37 lOO5, Acr/o37 l006, ACT/o37lOO7, ACT/o37lOO8,

ACT|037/010, ACT/037 l}LL, 'ACr/037 lOr2, ACT/037 lOL3, ACr/o37 l}r7,
ACrl03710L9, ACT/o37102L, ACr/o37 /023, ACT/o371024, ACT/o37 1034,

Acrlo3T lo40

-7-



EXHIBIT A

1. Mines operated by,Atlas:

Calliham/Sage

Dunn

Far West

Four Corners

Pandora

Patti Ann

Probe

Rin Columbus

Snow

Standard I
Velvet

Wood Lease

2' Mines owned or reased by Atlas but operated by someoneother than Atlas:

Cactus Rat

Cane Creek

Happy Jack

rvy

Locust Spider

Louise

Radium King

Standard II
Wind fal I



Mines

. EXHIBIT

subject to approved

Dunn

rvy

Locust Spider

Louise

Pandora

Patti Ann

Probe

Radiun King

Rin Columbus

Standard II
Velvet

I{indf all

B

notices of intent:
LLlT 177

21317s

4120177

912817 8

4l20 /77

9l2417 6

4lL3l77

3122177

3 | 22177

L0127 17 8

LL/ 29179

4120177
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THE ATTORNEY GENERAL
STATE OF UTAH

April 19,

reil,'
PAULM.TINKER

DEPUW ATTORNEY GENERAL

RICHARD L. DEWSNUP
Solicitor Ggnerel

FRANKLYN B. MATHESON. Chief
Governmental Allairs Division

ROBERT n. WALLACE. Chi€f
Litigalion Division

WILLIAM T. EVANS,ChieI
Human Resourcgs Division

DONALD S. CILEMAN, Chief
Physical Resources Division

MARK K. BUCHI.Cbief
Ta & Business Regulalion Oivision

1983 , r

ffi.i,,'
James A. Holtkanp
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Dear Jin:

& Ivlccarthy

* fitvi$tfii{ ui-'tir iiA.! q, niritrlttur orr:y,o

This letter is in response to your letter of l"larch 30,
1983 in which you expressed your concern over the additional
requirements inposed on the At1as Surety contract by the
Board of Oil, Gas and'llining. In the process of reviewing
the contract prior to signing, the Board deternined thatt
since the form was a nsel-f bond, n continuing financial data
and other clauses should be inserted.

As you know, the Board has been grappling with the
"self bond" form for several months. Most of the concerns
of the members center upon their duty to adequately protect
the State of Utah should an operator fail to carry out its
reclamation obligations. In response to these concernst
three cl-auses have been drafted and are required in alL
prospective nself bond" surety contracts. These are:

1. Annual subnittal of financial data in the form
of a 10-K report;

2. If the operator is a subsidiaryr a corporate
guaranty from the parent corporation is required; and

3. If the Board at any tirne in the f uture
determines that the "se1f bondn form of surety is not
adequate protection for the State, then' after 90 days
written notice to the operator, the contract is
rescinded.

You will notice that number three, abover is not
operator specific, but the clause will operate to rescind
all self bond surety agreements should the Board make the
determination that self bonding wj.II no longer be accepted.
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To ansh'er your letter specifically, if Atlas would like
to be heard by the Board regarding these matters, you may
call the Division of Oi], Gas and tlining and ask to be heard
before the Board. Prior approval as to forn, i.e.r the self
bond as opposed to some other surety agreement, htas given
but the substance of the contract had not been approved by
the Board. Final approval of a surety contract is effective
on the date it is signed by the Board.

It is clear that neither the surety contract nor any
of the extraneous proposals or agreements accomplish the
purpose of the rescission clause and the requirernent for
periodic financial data.

I appreciate the inconvenience that this reguirenent
imposes on an already lengthy process. If there is anything
that I or the Division can do to help you on this mattert
please contact us.

Sincerely t

7'272/,/azzc ilr44^ail
BARBARA W. ROBERTS
Assistant AttorneY General
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